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covered costs under the Standby Sup-
port Contract. A sponsor is required to 
establish that there is a covered event, 
a covered delay and a covered cost; the 
Department is required to establish an 
exclusion in accordance with § 950.14(b). 

§ 950.21 Notification of covered event. 
(a) A sponsor shall submit in writing 

to the Claims Administrator a notifica-
tion that a covered event has occurred 
that has delayed the schedule for con-
struction or testing and that may 
cause covered delay. The sponsor shall 
submit the notification to the Claims 
Administrator no later than thirty (30) 
days of the end of the covered event 
and contain the following information: 

(1) A description and explanation of 
the covered event, including supporting 
documentation of the event; 

(2) The duration of the delay in the 
schedule for construction, testing and 
full power operation, and the schedule 
for inspections, tests, analyses and ac-
ceptance criteria, if applicable; 

(3) The sponsor’s projection of the du-
ration of covered delay; 

(4) A revised schedule for construc-
tion, testing and full power operation, 
including the dates of system level 
construction or testing that had been 
conducted prior to the event; and 

(5) A revised inspections, tests, anal-
yses, and acceptance criteria schedule, 
if applicable, including the dates of 
Commission review of inspections, 
tests, analyses, and acceptance criteria 
that had been conducted prior to the 
event. 

(b) An authorized representative of 
the sponsor shall sign the notification 
of a covered event, certify the notifica-
tion is made in good faith and the cov-
ered event is not an exclusion as speci-
fied in § 950.14(b), and represent that 
the supporting information is accurate 
and complete to the sponsor’s knowl-
edge and belief. 

§ 950.22 Covered event determination. 
(a) Completeness review. Upon notifi-

cation of a covered event from the 
sponsor, the Claims Administrator 
shall review the notification for com-
pleteness within thirty (30) days of re-
ceipt. If the notification is not com-
plete, the Claims Administrator shall 
return the notification within thirty 

(30) days of receipt and specify the in-
complete information for submission 
by the sponsor to the Claims Adminis-
trator in time for a determination by 
the Claims Administrator in accord-
ance with paragraph (c) of this section. 

(b) Covered Event Determination. The 
Claims Administrator shall review the 
notification and supporting informa-
tion to determine whether there is 
agreement by the Claims Adminis-
trator with the sponsor’s representa-
tion of the event as a covered event 
(Covered Event Determination) based 
on a review of the contract conditions 
for covered events and exclusions. 

(1) If the Claims Administrator be-
lieves the event is an exclusion as set 
forth in § 950.14(b), the Claims Adminis-
trator shall request within 30 days of 
receipt of the notification of a covered 
event information in the sponsor’s pos-
session that is relevant to the exclu-
sion. The sponsor shall provide the re-
quested information to the Adminis-
trator within 20 days of receipt of the 
Administrator’s request. 

(2) The sponsor’s failure to provide 
the requested information in a com-
plete or timely manner constitutes a 
basis for the Claims Administrator to 
disagree with the sponsor’s covered 
event notification as provided in para-
graph (c) of this section, and to deny a 
claim for covered costs related to the 
exclusion as provided in § 950.24 of this 
part. 

(c) Timing. The Claims Administrator 
shall notify the sponsor within sixty 
(60) days of receipt of the notification 
whether the Administrator agrees with 
the sponsor’s representation, disagrees 
with the representation, requires fur-
ther information, or is an exclusion. If 
the sponsor disagrees with the Covered 
Event Determination, the parties shall 
resolve the dispute in accordance with 
the procedures set forth in subpart D of 
this part. 

§ 950.23 Claims process for payment of 
covered costs. 

(a) General. No more than 120 days of 
when a sponsor was scheduled to attain 
full power operation and expects it will 
incur covered costs, the sponsor may 
make a claim upon the Department for 
the payment of its covered costs under 
the Standby Support Contract. The 
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sponsor shall file a Certification of 
Covered Costs and thereafter such Sup-
plementary Certifications of Covered 
Costs as may be necessary to receive 
payment under the Standby Support 
Contract for covered costs. 

(b) Certification of Covered Costs. The 
Certification of Covered Costs shall in-
clude the following: 

(1) A Claim Report, including the in-
formation specified in paragraph (c) of 
this section; 

(2) A certification by the sponsor 
that: 

(i) The covered costs listed on the 
Claim Report filed pursuant to this 
section are losses to be incurred by the 
sponsor; 

(ii) The claims for the covered costs 
were processed in accordance with ap-
propriate business practices and the 
procedures specified in this subpart; 
and 

(iii) The sponsor has used due dili-
gence to mitigate, shorten, and end, 
the covered delay and associated costs 
covered by the Standby Support Con-
tract. 

(c) Claim Report. For purposes of this 
part, a ‘‘Claim Report’’ is a report of in-
formation about a sponsor’s underlying 
claims that, in the aggregate, con-
stitute the sponsor’s covered costs. The 
Claim Report shall include, but is not 
limited to: 

(1) Detailed information substan-
tiating the duration of the covered 
delay; 

(2) Detailed information about the 
covered costs associated with covered 
delay, including as applicable: 

(i) The amount of payment for prin-
cipal or interest during the covered 
delay, including the relevant dates of 
payment, amounts of payment and any 
other information deemed relevant by 
the Department, and the name of the 
holder of the debt, if the debt obliga-
tion is held by a Federal agency; or 

(ii) The underlying payment during 
the covered delay related to the incre-
mental cost of purchasing power to 
meet contractual agreements, includ-
ing any documentation deemed rel-
evant by the Department to calculate 
the fair market price of power. 

(d) Supplementary Certification of Cov-
ered Cost. If the total amount of the 
covered costs due to a sponsor under 

the Standby Support Contract has not 
been determined at the time the Cer-
tification of Covered Costs has been 
filed, the sponsor shall file monthly, or 
on a schedule otherwise determined by 
the Claims Administrator, Supple-
mentary Certifications of Covered 
Costs updating the amount of the cov-
ered costs owed to the sponsor. Supple-
mentary Certifications of Covered 
Costs shall include a Claim Report and 
a certification as described in this sec-
tion. 

(e) Supplementary information. In addi-
tion to the information required in 
paragraphs (b) and (c) of this section, 
the Claims Administrator may request 
such additional supporting documenta-
tion as required to ascertain the allow-
able covered costs sustained by a spon-
sor. 

EFFECTIVE DATE NOTE: At 71 FR 46325, Aug. 
11, 2006, § 950.23 was revised, effective Sept. 
11, 2006. This text contains information col-
lection and recordkeeping requirements and 
will not become effective until approval has 
been given by the Office of Management and 
Budget. 

§ 950.24 Claims determination for cov-
ered costs. 

(a) No later than thirty (30) days 
from the sponsor’s submission of a Cer-
tification of Covered Costs, the Claims 
Administrator shall issue a Claim De-
termination identifying those claimed 
costs deemed to be allowable based on 
an evaluation of: 

(1) The duration of covered delay, 
taking into account contributory or 
concurrent delays resulting from exclu-
sions from coverage as established by 
the Claims Administrator in accord-
ance with § 950.22; 

(2) The covered costs associated with 
covered delay, including an assessment 
of the sponsor’s due diligence in miti-
gating or ending covered costs, as set 
forth in § 950.23; 

(3) Any adjustments to the covered 
costs, as set forth in § 950.26; and 

(4) Other information as necessary 
and appropriate. 

(b) The Claim Determination shall 
state the Claims Administrator’s deter-
mination that the claim shall be paid 
in full, paid in an adjusted amount as 
deemed allowable by the Claims Ad-
ministrator, or rejected in full. 
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